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PLANNING COMMISSION STAFF REPORT 
 

File No. CP14-025 
Applicant: MI Architects, Inc. 
Location  Northeast corner of South White Road and 

Aborn Road (3290 South White Road) 
Existing Zoning  CN Commercial Neighborhood 
Historic Resource No 
Annexation Date: April 22, 1960 
CEQA: Exempt  
 
APPLICATION SUMMARY: Conditional Use Permit to allow the demolition of an 
existing gas and service station and the construction of a gas station with associated 
fueling canopy, a 1,856 square foot convenience store, and an automated car wash, with 
24-hour use on a 0.50 gross acre site. 
 
RECOMMENDATION: 
Staff recommends that the Planning Commission approve the Conditional Use Permit subject 
to facts and findings (see Resolution).  
 
PROJECT DATA 
 
GENERAL PLAN CONSISTENCY 
General Plan Designation Select One 

 Consistent  Inconsistent 
Consistent Policies Goal LU-5, Policy LU-5.1, Policy LU-5.6, Policy IE-

1.11 
Inconsistent Policies N/A 
 
SURROUNDING USES 
 General Plan Land Use Zoning Existing Use 
North  Neighborhood 

Community/Commercial 
A(PD)  Commercial center 

South  Neighborhood 
Community/Commercial 

A  Event hall 

East Neighborhood 
Community/Commercial 

A(PD)  Restaurant 

West  Neighborhood 
Community/Commercial 

CN Gas station with carwash  
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RELATED APPROVALS 
Date Action 
6/17/14 C14-023: Rezoning from the A(PD) Planned Development Zoning District to the CN 

Commercial Neighborhood Zoning District 
 
 
PROJECT DESCRIPTION 
 
The subject Conditional Use Permit would allow the demolition of an existing gas and service 
station and the construction of a gas station with associated fueling canopy, a 1,856 square 
foot convenience store, and an automated car wash, with 24-hour use on a 0.50 gross acre site.  
 
The subject site has an existing gas station and service/convenience store building.  The 
proposed project would retain the gas station use and remove the service and repair use.  The 
proposed 1,856 square foot building would be entirely convenience store use and the project 
would also add a 959 square foot car wash and new 3,379 fueling canopy with four pump 
stations.  The retail use associated with the gas station does not include the off-sale of alcohol.  
The car wash would not provide service between the hours of 10:00 p.m. and 7:00 a.m., while 
the convenience store and gas station would be open 24-hours per day. 
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ANALYSIS 
 
Envision San José 2040 General Plan Conformance 
 
The existing site has an Envision San José 2040 General Plan Land Use/Transportation 
Diagram designation of Neighborhood/Community Commercial. This designation supports 
commercial activity of a neighborhood or community scale. The subject site is also within the 
Aborn Road/San Felipe Road Urban Village boundary (Horizon 3).  Prior to preparation or 
completion of an Urban Village Plan, the Urban Village General Plan land use designation 
supports uses consistent with those of the Neighborhood/Community Commercial General 
Plan designation. 
 
The proposed use is consistent with the 
Neighborhood/Community Commercial 
and Urban Village designations in that 
commercial uses are supported uses 
within the designation. Although the site 
is auto-centric, improving the existing 
site and intensifying the existing uses 
serve as an appropriate interim 
development until the Urban Village Plan 
is adopted. 
 
Additionally, the proposed project 
promotes the following goals and policies 
of the General Plan with respect to 
neighborhood serving commercial uses: 
 

a. Land Use and Employment Policy IE-1.11:  Allow interim development of employment 
lands with alternative employment uses such as small expansions of existing uses when 
the interim development would not limit the site’s ability to be redeveloped in the future 
in accordance with the long-term plan for the site. 

The proposed development and use of the site is an intensification of the existing use of 
the site which creates additional employment opportunities. The proposed project does 
not inhibit future development of the site.  

b. General Land Use Goal LU-5 – Neighborhood Serving Commercial:  Locate viable, 
neighborhood-serving commercial uses throughout the City in order to stimulate 
economic development, create complete neighborhoods, and minimize vehicle miles 
traveled. 

The proposed project expands and revitalizes an existing gas station which would 
provide enhanced retail services to the surrounding residential neighborhoods. 

c. General Land Use Policy LU-5.1: In order to create complete communities, promote new 
commercial uses and revitalize existing commercial areas in locations that provide safe 
and convenient multi-modal access to a full range of goods and services. 

The proposed project would add an additional commercial use and would revitalize an 
existing corner site along a prominent thoroughfare situated with other commercial uses. 
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d. General Land Use Policy LU-5.6:  Encourage and facilitate the upgrading, beautifying, 
and revitalization of existing strip commercial areas and shopping centers. Minimize the 
visual impact of large parking lots by locating them away from public streets. 

The proposed project upgrades and expands the existing gas station thereby making the 
subject site a viable business location. Site improvements including increased 
landscaping and reduction of pavement will make the subject site safer and more 
aesthetically appealing. 

 
Zoning Ordinance Conformance 
 
Setbacks 

 
The proposed structure conforms to the development standards for the CN Commercial 
Neighborhood Zoning District, which 
allows for a maximum height of 50 feet 
and the proposed building is no greater 
than 26 feet. The CN Commercial 
Neighborhood Zoning District requires 
a 10-foot front setback, a 12.5-foot side 
corner setback, and no interior side or 
rear setback. The South White Road 
frontage is considered the “front,” 
while the Aborn Road frontage is 
considered the “side corner.”  Both 
required setbacks will be maintained. 

 
Parking 
 
The Zoning Ordinance requires that a gas station provide one parking space per employee, one 
space per air and water station, one space for patrons stopping for information. Additionally, the 
Zoning Ordinance requires the retail use, in this case, the convenience store, to provide one space 
per 200 square-feet of net floor area. Given these parking standards, the project is required to 
provide 11 parking spaces. Per the Zoning Code, a twenty-percent reduction is permitted for 
gasoline or charge stations when combined with other uses if the site is within two thousand feet 
of an existing or proposed bus stop.  Given this reduction, the project is required to provide nine 
parking spaces. 

 
Eight parking spaces are delineated on the plans and each gas pump is considered one space 
towards the amount of parking provided.  Therefore, the parking provided meets the parking 
requirements of the Zoning Code. 
    
Commercial Design Guidelines 
 
The project was analyzed for conformance with the Commercial Design Guidelines with respect 
to building design and circulation. 
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Building Design 
 
The Guidelines recommend that all structures on the site be architecturally consistent with the 
main structure, and that they contribute to a positive street presence. All of the buildings on site, 
including the proposed convenience store, car wash, and fueling canopy are architecturally 
consistent and incorporate the same materials and design techniques.  The building will include a 
prominent entrance with materials to include cement plaster, aluminum paneling, and metal 
awnings.  The north and east elevations will include a trellis feature.  The convenience store 
design and its building materials of aluminum and cement plaster will be harmonious with 
surrounding architecture of the area.   
 
The self service car wash is designed within a wholly enclosed building to reduce noise impacts.  
Per the Guidelines, there is an area on site to allow patrons to service their vehicles with water 
and air and for vacuuming vehicles. 
 
Parking and Circulation  
 
The Guidelines recommend that each pump island include stacking for two vehicles equal to 
approximately 40 feet. The location of the pump islands and the site configuration on the site can 
accommodate the stacking of two vehicles. The pump islands are spaced approximately 25 feet 
apart from each other, which will allow a car to be parked on both sides of each pump without 
conflict, and are adequate for maneuvering between the pumps. Adequate space is provided 
around each pump to accommodate vehicle queuing for vehicles waiting when a pump island is 
not available.  The parking spaces provided around the convenience store comply with City of 
San José Parking Design Guidelines, and the site design allows for fueling trucks to safely 
navigate in and out of the site. The driveway width on Aborn Road will be reduced to 33-feet 
and the driveway width on South White Road will be reduced to 35-feet. The reduced pavement 
from narrowing the driveways will be replaced with landscaping, and will serve to reduce the 
amount of automobile and pedestrian conflicts. 
 
City Council Policy Conformance 
 
City Council Policy 6-10: Criteria for the Review of Drive-Through Uses (Drive-Through 
Policy) provides guidelines for the development of establishments with drive-through facilities 
to help assure compatibility with surrounding land uses and avoid potential problems 
associated with such operations. 
 
1. Traffic   

Consistent with the Drive-through Policy, which states that primary ingress and egress to 
drive-through type uses should be from at least a four-lane major street, the primary 
ingress and egress to the proposed drive-through car wash use is from Aborn Road, a six-
lane street, and South White Road, a six-lane street. 
 
For self-service car wash uses, the Drive-through Policy requires stacking for five cars 
within the drive-through lane and capacity for 50 percent of the required stacking for 
overflow on-site. The project includes stacking for six cars within the drive-through lane 
and sufficient room for more than 50 percent of the required overflow capacity. 
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The project site currently has four vehicle access driveways; two on Aborn Road and two 
on South White Road. The project includes closing two driveways, one on each street, will 
help reduce existing conflicts with turning movements near the intersection. 
 
The project is located within the Evergreen East Hills Development Policy area and is 
required to pay a Traffic Impact Fee (TIF) based on the square footage of the commercial 
use.  Public Works staff has reviewed a Traffic Operational Analysis prepared for the 
project and determined that the project conforms to the City’s Level of Service Policy and 
is consistent with the traffic criteria in the Drive-through Policy.  

2. Hours of Operation 

Although the proposed site is not directly adjacent to residentially used, zoned or General 
Planned properties, the car wash use will not operate between 10:00 p.m. and 7:00 a.m.  
However, the rest of the site will operate 24-hours. 

3. Emission Control 

The proposed drive-through car wash stacking lane is located adjacent to the parking lot 
for the commercial center to the north and to landscaped setback of the restaurant to the 
west. The stacking lane is not located adjacent to patios, pedestrian use areas, or in close 
proximity to existing or planned residential uses. 

4. Urban Design 

The architecture for the proposed building, which includes the car wash use, is a 
significant upgrade over the existing building and is compatible in terms of building color, 
materials, mass, scale and form with the immediate neighborhood. 

5. Location 

The Drive-through Policy states that drive-through uses shall be located 200 feet or more 
from immediately adjacent or directly opposite residentially used, zoned, or General 
Planned properties. The closest residential unit is approximately 475 feet to the north, 
buffered by a large parking lot and commercial building.  The policy also states that 
buildings with drive-through facilities shall be located with a minimum separation of 500 
feet from any structure containing a drive-through facility.  The closest drive-through use 
is an existing self service car wash approximately 225-feet to the west across South White 
Road.  However, the policy allows that self service car washes which are proposed in 
conjunction with a gasoline service station may be exempted from this locational criterion, 
provided the Policy’s traffic criteria are met.  Given that the Policy’s traffic criterion is 
met, as discussed above, the proposed project is exempt from the locations criteria. 

6. Other Criteria 

The combination of an automatic drying system and grading and drainage plan for the site 
will help minimize water drippage on public streets as cars exit the car wash use. 
 
City Council Policy 6-27: Evaluation of 24-Hour Uses provides guidelines for 
establishments proposing to operate between 12:00 midnight and 6:00 a.m. to help assure 
compatibility with surrounding land uses and avoid potential problems associated with 
such operations.  As noted in the Policy, gasoline service stations are a type of outdoor 
retail operation which have difficulty meeting all of the requirements listed in the General 
Guidelines of the Policy. 
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Per the Policy, 24-hour uses should not be approved unless the facility can operate without 
detriment to nearby residential uses or the general welfare of the surrounding area. 
Generally, 24-hour uses should not be located within 300 feet of any property residentially 
zoned, planned, or used (measured from the building entrance and “Outdoor Use Area” 
(fueling area).  As noted above, the closest residential unit is approximately 475 feet to the 
north, separated by a large parking lot and commercial building and is sufficiently 
buffered. 
 
Consistent with the Policy, the car wash will not provide service between the hours of 
10:00 p.m. and 7:00 a.m.  The convenience store and gas station would be open 24-hours 
per day. 
 
The Police Department has reviewed the proposal and had no comments on the issuance of 
the Conditional Use Permit. 

 
 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
The project was found to be exempt from environmental review under Section 15303(c) New 
Construction or Conversion of Small Structures of the State Guidelines for Implementation of 
the California Environmental Quality Act (CEQA). This section of CEQA allows for the 
exemption of a project involving: 

A store, motel, office, restaurant or similar structure not involving the use of significant 
amounts of hazardous substances, and not exceeding 2500 square feet in floor area. In 
urbanized areas, the exemption also applies to up to four such commercial buildings not 
exceeding 10,000 square feet in floor area on sites zoned for such use if not involving 
the use of significant amounts of hazardous substances where all necessary public 
services and facilities are available and the surrounding area is not environmentally 
sensitive. 

 
PUBLIC HEARING NOTIFICATION 
 
Although this item does not meet any of the criteria below, staff followed Council Policy 6-30: 
Public Outreach Policy.  A notice of the public hearing was distributed to the owners and tenants 
of all properties located within 500 feet of the project site and posted on the City website. The 
staff report is also posted on the City’s website.  Staff has been available to respond to questions 
from the public. 
 

 Criterion 1:  Requires Council action on the use of public funds equal to $1 million or 
greater.  
(Required:  Website Posting) 

 Criterion 2:  Adoption of a new or revised policy that may have implications for 
public health, safety, quality of life, or financial/economic vitality of the City.  
(Required: E-mail and Website Posting) 



File No. CP14-025
Page 8 of 8

Criterion 3: Consideration of proposed changes to service delivery, programs,
staffing that may have impacts to community services and have been identified by
staff, Council or a Community group that requires special outreach. (Required: E-
mail, Website Posting, Community Meetings, Notice in appropriate newspapers)

Project Manager:
Approved by:
Date: "[[Iq

Rebecca Bustos
, Division Manager for Harry Freitas, Planning Director

Attachments:
Exhibit A: Draft Resolution
Exhibit B: Reduced Plan Set

Owner:
Nakash Enterprises LLC
41805 Albrae Street
Fremont, California 94538

Applicant:
MI Architects, Inc.
2960 Camino Diablo, Suite 100
Walnut Creek, California 94597



RESOLUTION NO.  14- 
 

Resolution of the Planning Commission of the City of San José granting, subject to conditions, a 
Conditional Use Permit to use certain real property described herein for the purpose of allowing 
the demolition of an existing gas and service station and the construction of a gas station with 
associated fueling canopy, a 1,856 square foot convenience store, and an automated car wash, 
with 24-hour use on a 0.50 gross acre site located on the northeast corner of South White Road 
and Aborn Road (3290 South White Road) 
 
 

FILE NO. CP14-025 
 

 WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San José 

Municipal Code, on April 29, 2014, an application (File No. CP14-025) was filed for a 

Conditional Use Permit for the purpose of allowing the demolition of an existing gas and service 

station and the construction of a gas station with associated fueling canopy, a 1,856 square foot 

convenience store, and an automated car wash, with 24-hour use on a 0.50 gross acre site located 

on the northeast corner of South White Road and Aborn Road (3290 South White Road) 

 (hereinafter referred to as "subject property in San José; and 

 WHEREAS, the subject property is all that real property described in Exhibit "A," which 

is attached hereto and made a part hereof by this reference as if fully set forth herein; and 

 WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San 

José Municipal Code, on July 23, 2014 this Planning Commission conducted a hearing on said 

application, notice of which was duly given; and 

 WHEREAS, at said hearing, this Planning Commission gave all persons full opportunity 

to be heard and to present evidence and testimony respecting said matter; and 

 WHEREAS, at said hearing this Planning Commission received and considered the 

reports and recommendation of the Director of Planning, Building and Code Enforcement; and  

 WHEREAS, at said hearing, this Planning Commission received in evidence a 

development plan for the subject property entitled, "Shell Gas Station, Carwash & “Loop” 

Convenience Stores 3290 S. White Road San José, California 95148 File No: CP14-025," dated 

March 3, 2013.  Said plan is on file in the Department of Planning, Building and Code 

Enforcement and is available for inspection by anyone interested herein, and said development 

plan is incorporated herein by this reference, the same as if it were fully set forth herein; and 

P.C. Agenda: 07-23-14 
Item No.: 3.c.  
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 WHEREAS, said hearing was conducted in all respects as required by the San José 

Municipal Code and the rules of this Planning Commission; 

 WHEREAS, this Planning Commission has heard and considered the testimony presented 

to it at the public hearing, and has further considered written materials submitted on behalf of the 

project applicant, City staff, and other interested parties; 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE 
CITY OF SAN JOSÉ AS FOLLOWS: 
 
The Planning Commission determines, concludes and finds as follows: 

1. Site Description and Surrounding Uses. The project site is located on the northeast corner of 
South White Road and Aborn Road (3290 South White Road) and is currently developed with 
a gas station that includes two canopies with four pump islands and an approximately 1,671 
square foot service/convenience store building.  The project site is currently accessed by two 
driveways off of Aborn Road and two driveways off of South White Road. The subject site is 
adjacent to a commercial center to the north, a restaurant to the east, an event hall to the south 
across Aborn Road, and gasoline stations to the southeast and west across Aborn Road and 
South White Road, respectively.  

2. Project Description.  The proposed project would allow the demolition of the existing gas and 
service station and allow the construction of a 1,856 square foot convenience store building, a 
959 square foot car wash, and a new 3,379 fueling canopy with four pump stations.  The 
project includes closing two driveways, one on South White Road and another on Aborn Road.  
The remaining driveway width on Aborn Road would be reduced to 33-feet and the driveway 
width on South White Road would be reduced to 35-feet.  The car wash would not provide 
service between the hours of 10:00 p.m. and 7:00 a.m. and the convenience store and gas 
station would be operate 24-hours per day. 

3. General Plan Conformance.  The Project is consistent with the General Plan in that: 

a. The designation of Neighborhood/Community Commercial supports commercial activity 
of a neighborhood or community scale. The subject site is also within the Aborn Road/San 
Felipe Road Urban Village boundary (Horizon 3).  Prior to preparation or completion of an 
Urban Village Plan, the Urban Village General Plan land use designation supports uses 
consistent with those of the Neighborhood/Community Commercial General Plan 
designation.   

b. Consistent with General Plan Land Use Policy 5.1, the proposed project would add an 
additional commercial use and would revitalize an existing corner site along a prominent 
thoroughfare. 

c. Consistent with General Plan Land Use and Employment Policy 1.11, the proposed 
development and use of the site is an intensification of the existing use of the site which 
creates additional employment opportunities. The proposed project does not inhibit future 
development of the site.  
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4. Zoning Code Compliance.  The project is consistent with the regulations of the Zoning 
Ordinance in the following manner: 

a. Development Standards.  The proposed structure conforms to the development standards 
for the CN Commercial Neighborhood Zoning District, which allow for a maximum height 
of 50 feet and the proposed building is no greater than 26 feet. The CN Commercial 
Neighborhood Zoning District requires a 10-foot front setback, a 12.5-foot side corner 
setback, and no interior side or rear setback. The South White Road frontage is considered 
the “front,” while the Aborn Road frontage is considered the “side corner.”  Both required 
setbacks will be maintained. 

b. Parking Requirement.  The Zoning Ordinance requires that a gas station provide one 
parking space per employee, one space per air and water station, one space for patrons 
stopping for information. Additionally, the Zoning Ordinance requires the retail use, in this 
case, the convenience store, to provide one space per 200 square-feet of net floor area. 
Given these parking standards, the project is required to provide 11 parking spaces. Per the 
Zoning Code, a twenty-percent reduction is permitted for gasoline or charge stations when 
combined with other uses if the site is within two thousand feet of an existing or proposed 
bus stop.  Given this reduction, the project is required to provide nine parking spaces.  
Eight parking spaces are delineated on the plans and each gas pump is considered one 
space towards the amount of parking provided.  Therefore, the parking provided meets the 
parking requirements of the Zoning Code. 

5. City Council Policies. 

a. City Council Policy 6-27: Evaluation of 24-Hour Uses.  Consistent with the Policy, the 
closest residential unit is approximately 475 feet to the north, separated by a large parking 
lot and commercial building and is sufficiently buffered.  The car wash will not provide 
service between the hours of 10:00 p.m. and 7:00 a.m., while the convenience store and gas 
station would be open 24-hours per day.  The Police Department has reviewed the 
proposed 24-hour gas station proposal and had no comments on the issuance of the 
Conditional Use Permit. 

b. City Council Policy 6-10: Criteria for the Review of Drive-Through Uses.  

i. Traffic. Consistent with the Policy, the primary ingress and egress to the proposed 
drive-through car wash use is from Aborn Road, a six-lane street, and South White 
Road, a six-lane street.  The project includes stacking for six cars within the drive-
through lane and sufficient room for more than 50 percent of the required overflow 
capacity.  The project site currently has four vehicle access driveways; two on Aborn 
Road and two on South White Road. The project includes closing two driveways, one 
on each street, which should help reduce existing conflicts with turning movements 
near the intersection.  The project is located within the Evergreen East Hills 
Development Policy area and is required to pay a Traffic Impact Fee (TIF) based on the 
square footage of the commercial use.  Public Works staff has reviewed a Traffic 
Operational Analysis prepared for the project and determined that the project conforms 
to the City’s Level of Service Policy and is consistent with the traffic criteria in the 
Drive-through Policy.  
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ii. Hours of Operation.  Although the proposed site is not directly adjacent to 
residentially used, zoned or General Planned properties, the car wash use will not 
operate between 10:00 p.m. and 7:00 a.m. 

iii. Emission Control.  The proposed drive-through car wash stacking lane is located 
adjacent to the parking lot for the commercial center to the north and to landscaped 
setback of the restaurant to the west. The stacking lane is not located adjacent to patios, 
pedestrian use areas, or in close proximity to existing or planned residential uses. 

iv. Urban Design.  The architecture for the proposed building, which includes the car 
wash use, is a significant upgrade over the existing building and is compatible in terms 
of building color, materials, mass, scale and form with the immediate neighborhood. 

v. Location.  The closest residential unit is approximately 475 feet to the north, buffered 
by a large parking lot and commercial building.  The closest drive-through use is an 
existing self service car wash approximately 225-feet to the west across South White 
Road.  However, the policy allows that self service car washes which are proposed in 
conjunction with a gasoline service station may be exempted from this locational 
criterion, provided the Policy’s traffic criteria are met.  Given that the Policy’s traffic 
criterion is met, the proposed project is exempt from the locations criteria. 

6. Environmental Review. Under the provisions of 15303(c) of the State Guidelines for 
Implementation of the California Environmental Quality Act (CEQA), this project was found 
by the Director of Planning to be exempt from the environmental review requirements of Title 
21 of the San Jose Municipal Code, implementing the California Environmental Quality Act of 
1970, as amended. 

7. Demolition Permit Findings.  Under the provisions of Section 20.80.460 of the San José 
Municipal Code, prior to the issuance of any development permit, which allows for the 
demolition, removal or relocation of a building, the following shall be considered to determine 
whether the benefits of permitting the demolition, removal or relocation outweigh the impacts 
of the demolition, removal or relocation: 

a. The failure to approve the permit would result in the creation or continued existence of a 
nuisance, blight or dangerous condition; 

b. The failure to approve the permit would jeopardize public health, safety or welfare; 

c. The approval of the permit should facilitate a project which is compatible with the 
surrounding neighborhood; 

d. The approval of the permit should maintain the supply of existing housing stock in the City 
of San José; 

e. Both inventoried and non-inventoried buildings, sites and districts of historical significance 
should be preserved to the maximum extent feasible; 

f. Rehabilitation or reuse of the existing building would not be feasible; and 

g. The demolition, removal or relocation of the building without an approved replacement 
building should not have an adverse impact on the surrounding neighborhood. 

h. The demolition of the existing structures will allow for redevelopment of the site revitalize 
an existing corner site along a prominent thoroughfare. 



File No.: CP14-025 
Page 5 of 14 

8. Site Development Permit Findings.  Chapter 20.100 of Title 20 of the San Jose Municipal 
Code establishes required findings for issuance of a Site Development Permit. 

a. The interrelationship between the orientation, location, and elevations of proposed 
buildings and structures and other uses on-site are mutually compatible and aesthetically 
harmonious. 

i. The architectural elements of the proposed gas station building and fueling canopy 
are integrated into a harmonious whole. 

ii. The proposed building and fueling canopy are comparable in terms of mass, scale, 
and height. 

b. The orientation, location and elevation of the proposed buildings and structures and other 
uses on the site are compatible with and are aesthetically harmonious with adjacent 
development or the character of the neighborhood. 

i. The proposed gas station building and fueling canopy are comparable in terms of 
mass, scale, and height with existing adjacent development. 

ii. The proposed use is located approximately 475 feet to the north, buffered by a large 
parking lot and commercial building  

c. The environmental impacts of the project, including but not limited to noise, vibration, 
dust, drainage, erosion, storm water runoff, and odor which, even if insignificant for 
purposes of the California Environmental Quality Act (CEQA), will not have an 
unacceptable negative affect on adjacent property or properties. 

i. Under the provisions of Section 15303(c) of the State Guidelines for Implementation 
of the California Environmental Quality Act (CEQA), this project is exempt from the 
environmental review requirements of Title 21 of the San José Municipal Code, 
implementing the California Environmental Quality Act of 1970, as amended.  The 
project will not have a significant adverse effect on the environment. 

ii. The proposed project will not individually or cumulatively have an adverse effect on 
wildlife resources, as defined in Section 711.2 of the California Department of Fish and 
Game Code. 

d. Landscaping, irrigation systems, walls and fences, features to conceal outdoor activities, 
exterior heating, ventilating, plumbing, utility and trash facilities are sufficient to maintain 
or upgrade the appearance of the neighborhood. 

i. The proposed project includes increased landscaping with the narrowing all of the 
driveways on the site, and the addition of landscaping along both project frontages. 
The project provides enclosed trash facilities that meets design guidelines and will 
improve the appearance of the neighborhood. 

e. Traffic access, pedestrian access and parking are adequate. 

i. The proposed project improves pedestrian and vehicular circulation around the 
property, as two driveways will be removed and the width of the two remaining 
driveways will be narrowed. The pavement removed from narrowing the driveways 
will be replaced with landscaping, and will serve to reduce the amount of potential 
automobile and pedestrian conflicts. 
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ii. The proposed number, size and access of parking spaces for the proposed gas station 
and convenience store use comply with the requirements of the Zoning Ordinance. 

f. The application is either consistent with the General Plan or counterbalancing 
considerations justify the inconsistency. 

i. The proposed gas station and convenience store use are consistent with the site’s 
General Plan Land Use/Transportation Diagram designation of 
Neighborhood/Community Commercial and furthers the following General Plan goals 
and policies: 

1) General Land Use Goal LU-5: Neighborhood Serving Commercial:  Locate 
viable, neighborhood-serving commercial uses throughout the City in order to 
stimulate economic development, create complete neighborhoods, and minimize 
vehicle miles traveled. 

The proposed project expands and revitalizes an existing gas station which, with 
the expansion of the convenience market, would provide enhanced services to the 
surrounding residential neighborhoods. 

2) General Land Use Policy LU-5.6:  Encourage and facilitate the upgrading, 
beautifying, and revitalization of existing strip commercial areas and shopping 
centers. Minimize the visual impact of large parking lots by locating them away 
from public streets. 

 The proposed project upgrades and expands the existing gas station thereby 
making the subject site a viable business location. Site improvements including 
increased landscaping and reduction of pavement will make the subject site 
safer and more aesthetically appealing. 

9. Conditional Use Permit Findings.  Chapter 20.100 of Title 20 of the San Jose Municipal 
Code establishes required findings for issuance of a Conditional Use Permit, which findings are 
made for the Project based on the above-stated findings related to General Plan, Zoning and 
CEQA conformance and for the reasons stated below, and subject to the conditions set forth in 
this Permit.  

a. The proposed use at the location requested will not: 

i. Adversely affect the peace, health, safety, morals or welfare of persons residing or 
working in the surrounding area; or 

ii. Impair the utility or value of property of other persons located in the vicinity of the site; 
or 

iii. Be detrimental to public health, safety or general welfare; and 

b. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, 
parking and loading facilities, landscaping and other development features prescribed in 
this title, or as is otherwise required in order to integrate said use with the uses in the 
surrounding areas; and 
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c. The proposed site is adequately served: 

i. By highways or streets of sufficient width and improved as necessary to carry the kind 
and quality of traffic such use would generate; and 

ii. By other public or private service facilities as are required. 
 

In accordance with the findings set forth above, a Conditional Use Permit to use the subject 
property for said purpose specified above and subject to each and all of the conditions hereinafter 
set forth is hereby approved.  This Planning Commission expressly declares that it would not have 
approved this Permit except upon and subject to each and all of said conditions, each and all of 
which conditions shall run with the land and be binding upon the owner and all subsequent owners 
of the subject property, and all persons who use the subject property for the use conditionally 
permitted hereby. 
 
 
CONDITIONS 

1. Acceptance of Permit.  Per Section 20.100.290(B) of Title 20 of the San Jose Municipal Code, 
should the applicant fail to file a timely and valid appeal of this Permit within the applicable 
appeal period, such inaction by the applicant shall be deemed to constitute all of the following on 
behalf of the applicant: 

a. Acceptance of the Permit by the applicant; and 

b. Agreement by the applicant to be bound by, to comply with, and to do all things required of 
or by the applicant pursuant to all of the terms, provisions, and conditions of this Permit or 
other approval and the provisions of Title 20 applicable to such Permit.  

2. Permit Expiration.  This Permit shall automatically expire four years from and after the date of 
issuance hereof by said Director, if within such time period, a Building Permit has not been 
obtained or the use, if no Building Permit is required, has not commenced, pursuant to and in 
accordance with the provision of this Permit.  The date of issuance is the date this Permit is 
approved by the Director of Planning.  However, the Director of Planning may approve a Permit 
Adjustment/Amendment to extend the validity of this Permit in accordance with Title 20.  The 
Permit Adjustment/Amendment must be approved prior to the expiration of this Permit.  

3. Building Permit/Certificate of Occupancy.  Procurement of a Building Permit and/or 
Certificate of Occupancy from the Building Official for the structures described or 
contemplated under this Conditional Use Permit shall be deemed acceptance of all conditions 
specified in this Conditional Use Permit and the applicant's agreement to fully comply with 
all of said conditions.  No change in the character of occupancy or change to a different 
group of occupancies as described by the Building Code shall be made without first obtaining 
a Certificate of Occupancy from the Building Official, as required under San Jose Municipal 
Code Section 24.02.610, and any such change in occupancy must comply with all other 
applicable local and state laws.  

4. Sewage Treatment Demand.  Chapter 15.12 of Title 15 of the San José Municipal Code 
requires that all land development approvals and applications for such approvals in the City of 
San José shall provide notice to the applicant for, or recipient of, such approval that no vested 
right to a Building Permit shall accrue as the result of the granting of such approval when and if 
the City Manager makes a determination that the cumulative sewage treatment demand of the 
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San José-Santa Clara Water Pollution Control Plant represented by approved land uses in the 
area served by said Plant will cause the total sewage treatment demand to meet or exceed the 
capacity of San José-Santa Clara Water Pollution Control Plant to treat such sewage adequately 
and within the discharge standards imposed on the City by the State of California Regional 
Water Quality Control Board for the San Francisco Bay Region.  Substantive conditions 
designed to decrease sanitary sewage associated with any land use approval may be imposed by 
the approval authority.  

5. Conformance to Plans.  The development of the site shall conform to the approved 
Conditional Use Permit plans entitled, “Shell Gas Station, Carwash & “Loop” Convenience 
Stores 3290 S. White Road San José, California 95148 File No: CP14-025” dated March 4, 
2013, on file with the Department of Planning, Building and Code Enforcement, and to the 
San José Building Code (San José Municipal Code, Title 24), with the exception of any 
subsequently approved changes. 

6. Kiosk Booths.  For security, the attendant kiosk booth for gas stations shall be constructed of 
bullet-resistant glass and material and shall be equipped with a telephone and automatic 
remote locks controlling access to public restrooms.  

7. Service Station Requirements.  Service stations shall provide and maintain complimentary 
compressed air, water, car window washing equipment, and men’s and women’s restrooms 
for the welfare and convenience of all customers and the public during all hours of operation.   

8. Limitations on Hours and Operations.  Carwash service and drive-through use is not 
allowed between the hours of 10:00 p.m. and 7:00 a.m.  The gas station pumps and 
convenience store may operate 24 hours per day. 

9. Lighting. Light fixtures shall be designed and installed to minimize impacts on adjacent 
properties, while providing adequate lighting levels to assure security and discourage 
loitering in parking areas. Light levels of 1.5 or greater foot-candles average illumination at 
ground surface are encouraged. Twenty-four-hour uses shall install additional parking lot 
lighting in the "Designated Parking Area" and such lighting may be other than low pressure 
sodium unless otherwise permitted per the City Outdoor Lighting Policy, as amended.  
Canopy light is to be flush with the canopy ceiling.    

10. Cleaning and Maintenance. Cleaning and maintenance for outdoor areas utilizing 
mechanical blowers, vacuums or other noise generating equipment shall not be used between 
the hours of 10:00 p.m. and 7:00 a.m.  

11. Police Issues.  The applicant shall maintain a liaison with the Police Department to 
effectively control crime, gang, drug and other police problems which may arise from the 
operation between 12:00 midnight and 6:00 a.m.  

12. Nuisance.  This use shall be operated in a manner which does not create a public or private 
nuisance.  Any such nuisance must be abated immediately upon notice by the City.  

13. Compliance with Local and State Laws.  The subject use shall be conducted in full 
compliance with all local and state laws.  No part of this approval shall be construed to 
permit a violation of any part of the San José Municipal Code.  The Permit shall be subject to 
revocation if the subject use is conducted in such a manner as to cause a nuisance, as defined 
above.  
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14. Revocation.  This Permit is subject to revocation for violation of any of its provisions or 
conditions.   

15. Refuse.  All trash areas shall be effectively screened from view and covered and maintained in 
an orderly state to prevent water from entering into the garbage container.  Trash areas shall be 
maintained in a manner to discourage illegal dumping.  

16. Outdoor Storage.  No outdoor storage is allowed or permitted unless designated on the 
approved plan set. 

17. Utilities.  All new on-site telephone, electrical, and other overhead service facilities shall be 
placed underground.  

18. Anti-Graffiti.  The applicant shall remove all graffiti from buildings and wall surfaces within 
48 hours of defacement, including job sites for projects under construction.  

19. Anti-Litter.  The site and surrounding area shall be maintained free of litter, refuse, and debris. 
Cleaning shall include keeping all publicly used areas free of litter, trash, cigarette butts and 
garbage.  

20. Sign Approval.  No signs are approved at this time.  All proposed signs shall be subject to 
review and approval by the Director of Planning through a subsequent Permit Adjustment.   

21. Building and Property Maintenance.  The property owner or management company shall 
maintain the property in good visual and functional condition.  This shall include, but not be 
limited to all exterior elements of the buildings such as paint, roof, paving, signs, lighting and 
landscaping.  

22. Street Number Visibility.  Street numbers of the buildings shall be easily visible from the 
street at all times, day and night.  

23. Colors and Materials.  All building colors and materials are to be those specified on the 
Approved Plan Set (see Permit Adjustment Required condition below).  

24. Bicycle Parking Provisions.  This project shall provide a combination of short term 
uncovered bike parking as well as long term covered parking consistent with the 
requirements noted in the Zoning Ordinance.   

25. Generators.  This Permit does not include the approval of any stand-by/backup electrical power 
generation facility. Any future stand-by/backup generators shall secure appropriate permits and 
shall conform to the regulations of Title 20 of the Municipal Code.  

26. Green Building Requirements for Tier 1 Non Residential Development (<25,000 square 
feet). This development is subject to the City’s Green Building Ordinance for Private Sector 
New Construction.  Prior to the issuance of any shell or complete building permits issued on 
or after September 8, 2009 for the construction of buildings approved through the scope of 
this Conditional Use Permit, the applicant shall submit a LEED green building checklist for 
said buildings.   

27. Window Glazing. Unless otherwise indicated on the approved plan, all windows shall 
consist of a transparent glass.   

28. Demolition:  This Permit allows the demolition of structures as noted on the Approved Plan 
Set.  
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29. Landscaping.  Planting and irrigation are to be provided, as indicated, on the final Approved 
Plan Set.  Landscaped areas shall be maintained and watered and all dead plant material is to be 
removed and replaced by the property owner.  Irrigation is to be installed in accordance with 
Part 3 of Chapter 15.11 of Title 15 of the San José Municipal Code, Water Efficient landscape 
Standards for New and Rehabilitated Landscaping and the City of San José Landscape and 
Irrigation Guidelines.  

30. Irrigation Standards. The applicant shall install an adequately sized irrigation distribution 
system with automatic controllers in all areas to be landscaped that conforms to the Zonal 
Irrigation Plan in the Approved Plan Set and is consistent with the City of San José Landscape 
and Irrigation Guidelines.  The design of the system shall be approved and stamped by a 
California Registered Landscape Architect.   

31. Certification.  Pursuant to San José Municipal Code, Section 15.10.486, certificates of 
substantial completion for landscape and irrigation installation shall be completed by 
licensed or certified professionals and provided to the Department of Planning, Building and 
Code Enforcement prior to approval of the final inspection of the project. 

32. Stormwater Runoff Treatment Measures – Maintenance and Records. The developer 
shall comply with the following:  

a. All stormwater runoff treatment measures installed on property shall be permanently 
maintained by the property owner in good repair and free of litter and debris, 
obstructions, and stored materials. 

b. All owners of property on which a stormwater treatment measure has been installed 
pursuant to the requirements of this chapter shall retain, and make available for 
inspection and copying, all records of inspection and maintenance activities performed 
on the installed stormwater treatment measure within the five years immediately 
preceding the demand for such records by any representative of the City. 

c. It shall be unlawful for any person to alter, remove fail to maintain, or to cause, allow or 
permit alteration, removal or failure to maintain a stormwater treatment measure that has 
been installed pursuant to the requirements of this chapter, except pursuant to an 
adjustment to the development permit for the project if the development permit required 
installation of the stormwater treatment measure, or pursuant to an administrative permit 
issued for the removal or alteration of the stormwater treatment measure, if the measure 
was not installed pursuant to a development  permit. The criteria for granting an 
adjustment or administrative permit shall be that an alternate means of providing 
equivalent stormwater treatment will be provided. 

33. Post-Construction Stormwater Runoff Treatment Measures - Maintenance and 
Records. All post-construction treatment measures must be installed as specified on 
approved construction plans. Treatment measures shall not be altered or removed, and must 
be operated and maintained by qualified personnel consistent with approved development 
plans and/or supplemental operation and maintenance plans. Property owner must ensure that 
treatment measures continue to operate effectively for the life of the project. Property owners 
and/or property managers designated by the owner must keep a maintenance schedule and 
record of all treatment measures maintenance activities. Copies of maintenance schedules 
and records will be retained and made available for inspection upon request by the City. 
When used, all proprietary treatment measures must be operated and maintained per the 
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manufacturers’ specifications. The City may require additional maintenance beyond the 
manufacturers’ specifications, if needed. 

34. Stormwater Management – Construction Activities.  The project shall incorporate Best 
Management Practices (BMPs) into the project to control the discharge of stormwater 
pollutants including sediments associated with construction activities.  Examples of BMPs 
are contained in the CASQA Stormwater BMP Construction Handbook Portal (July 2012).  
Prior to the issuance of a grading permit, the applicant may be required to submit an Erosion 
Control Plan to the City Project Engineer, Department of Public Works, 200 East Santa Clara 
Street, San José, California 95113.  The Erosion Control Plan may include BMPs as specified 
in the CASQA Stormwater BMP Construction Handbook Portal (July 2012) for reducing 
impacts on the City's storm drainage system from construction activities.  For additional 
information about the Erosion Control Plan, the NPDES permit requirements or the 
documents mentioned above; please call the Department of Public Works at (408) 277-5161.  

35. Stormwater Stenciling.  All storm drain inlets and catch basins shall be labeled with the 
“NO DUMPING - FLOWS TO NEIGHBORHOOD CREEK” stencil. The “No Dumping” 
message should be applied to both the top of the curb and the face of the curb next to the 
storm drain inlet, preferably on the left side. If this is not feasible, place the message in the 
street in front of the inlet.  The stencils may be obtained, at no charge, through the 
Environmental Service Department. Contact Suzanne Thomas at (408) 945-3000.  

36. Building Division Clearance for Issuing Permits.  Prior to the issuance of a Building 
Permit, the following requirements must be met to the satisfaction of the Chief Building 
Official:  

a. Construction Plans.  This permit file number, CP14-025, shall be printed on all 
construction plans submitted to the Building Division. 

b. Americans with Disabilities Act.  The applicant shall provide appropriate access as 
required by the Americans with Disabilities Act (ADA).  

c. Emergency Address Card.  The project developer shall file an Emergency Address Card, 
Form 200-14, with the City of San José Police Department.  

d. Construction Plan Conformance.  A project construction plan conformance review by the 
Planning Division is required.  Planning Division review for project conformance will 
begin with the initial plan check submittal to the Building Division. Prior to any building 
permit issuance, building permit plans shall conform to the approved Planning 
development permits and applicable conditions.  

37. Recycling.  Scrap construction and demolition material shall be recycled.  Integrated Waste 
Management staff at (408) 535-8550 can provide assistance on how to recycle construction 
and demolition debris from the project, including information on available haulers and 
processors.  

38. Fire Flow.  Required fire flow for the site is calculated using CFC Appendix B, or as otherwise 
approved in writing by the Fire Chief. A 50% reduction in required fire flow may be authorized 
for sprinklered buildings containing light hazard occupancies. A 25% reduction in required fire 
flow may be authorized for sprinklered buildings containing ordinary hazard occupancies. No 
reduction is provided for unsprinklered or extra hazard occupancy buildings.  
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39. Fire Hydrants.   Public (off-site) and private (on-site) fire hydrants shall be provided as 
approved and at the exact location specified by the Fire Protection Engineering Section of the 
Fire Department to the satisfaction of the Fire Chief.  The number and distribution of fire 
hydrants shall be based on CFC Table C105.1 (no reduction allowed for fire flow 
requirement).  

40. Fire Hydrants and Driveways. All fire hydrants shall be at least 10 feet from all driveways to 
the satisfaction of the Fire Chief.  

41. Public Works Clearance.  A Development Clearance shall be obtained from the Public 
Works Department, and is subject to the following requirements to the satisfaction of the 
Director of Public Works:  

a. Minor Improvement Permit: The public improvements conditioned as part of this 
Conditional Use Permit require the execution of a Minor Street Improvement Permit that 
guarantees the completion of the public improvements to the satisfaction of the Director 
of Public Works.  The Minor Improvement Permit includes privately engineered plans, 
insurance, surety deposit, and engineering and inspection fees. 

b. Transportation. 

i. This project is located in the Evergreen East Hills Development Policy area and is 
required to pay a Traffic Impact Fee (TIF) in the amount of $16,815 based on an 
increase in square footage of the convenience store of 1,356 square feet prior to 
Public Works clearance.  The 2014 TIF per 1,000 square feet of commercial or office 
is $12,400.  This fee is subject to an annual escalation on January 1st per the 
Engineering News-Record Construction Cost Index for San Francisco. The subject 
project will be in conformance with the Evergreen East Hills Development Policy 
and a determination for a negative declaration can be made with respect to traffic 
impacts upon receipt of this payment. 

c. Grading/Geology. 

i. A grading permit is required prior to the issuance of a Public Works Clearance.  The 
construction operation shall control the discharge of pollutants (sediments) to the 
storm drain system from the site.  An erosion control plan may be required with the 
grading application. 

ii. All on-site storm drainage conveyance facilities and earth retaining structures 4’ foot 
in height or greater (top of wall to bottom of footing) or is being surcharged (slope of 
3:1 or greater abutting the wall) shall be reviewed and approved under Public Works 
grading and drainage permit prior to the issuance of Public Works Clearance.  The 
drainage plan shall include all underground pipes, building drains, area drains and 
inlets.  The project shall provide storm drainage calculations that adhere to the 2010 
California Plumbing Code or submit a stamped and signed alternate engineered 
design for Public Works discretionary approval and should be designed to convey a 
10 year storm event. 

d. Stormwater Runoff Pollution Control Measures:  This project must comply with the 
City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires 
implementation of Best Management Practices (BMPs) which includes site design 
measures, source controls and numerically-sized Low Impact Development (LID) 
stormwater treatment measures to minimize stormwater pollutant discharges. 
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i. The project’s Stormwater Control Plan and numeric sizing calculations have been 
reviewed and this project will be in conformance with City Policy 6-29. 

ii. Final inspection and maintenance information on the post-construction treatment 
control measures must be submitted prior to issuance of a Public Works Clearance. 

e. Flood: Zone D The project site is not within a designated Federal Emergency 
Management Agency (FEMA) 100-year floodplain.  Flood Zone D is an unstudied area 
where flood hazards are undetermined, but flooding is possible.  There are no City 
floodplain requirements for Zone D. 

f. Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary 
sewer connection fees, and sewage treatment plant connection fees, less previous credits, 
are due and payable. 

g. Municipal Water: In accordance with City Ordinance #23975, Major Water Facilities 
Fee is due and payable. Contact Jeff Provenzano in the Environmental Services 
Department at (408) 277-3671 for further information. 

h. Undergrounding: The proposed project was reviewed and it was determined that it will 
not result in an intensification of use. Therefore, the In Lieu Undergrounding Fee is not 
due at this time. This condition is subject to change if further development and site 
intensification is proposed. 

i. Reimbursement: The developer will be required to reimburse the City prior to Public 
Works clearance for costs advanced for the construction of street improvements along 
South White Road in accordance with City Ordinance #19663 in the amount of $166,999. 

j. Street Improvements: 

i. Applicant shall be responsible to remove and replace curb, gutter, and sidewalk 
damaged during construction of the proposed project. 

ii. Driveways widths will be finalized in the implementation stage. 

iii. A four (4) foot sidewalk easement will be provided behind the driveway on South 
White Road to comply with ADA requirements. 

iv. Install truncated domes for the wheelchair ramp at the corner of South White Road 
and Aborn Road. 

v. Repair, overlay, or reconstruction of asphalt pavement may be required. The existing 
pavement will be evaluated with the street improvement plans and any necessary 
pavement restoration will be included as part of the final street improvement plans.   

k. Electrical: Existing electroliers along the project frontage will be evaluated at the public 
improvement stage and any street lighting requirements will be included on the public 
improvement plans. 

42. Revocation, Suspension, Modification.  This Conditional Use Permit may be revoked, 
suspended or modified by the Planning Commission,, or by the City Council on appeal, at 
any time regardless of who is the owner of the subject property or who has the right to 
possession thereof or who is using the same at such time, whenever, after a noticed hearing in 
accordance with Part 2, Chapter 20.100, Title 20 of the San José Municipal Code it finds:  
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a. A violation of any conditions of the Conditional Use Permit was not abated, corrected or 
rectified within the time specified on the notice of violation; or 

b. A violation of any City ordinance or State law was not abated, corrected or rectified 
within the time specified on the notice of violation; or 

c. The use as presently conducted creates a nuisance. 
 
In accordance with the findings set forth above, a permit to use the subject property for said 
purpose specified above is hereby approved. 
 
APPROVED this 23rd day of July, 2014, by the following vote: 
 
 AYES:   
 
 NOES:   
 
  ABSENT:   
 
ABSTAIN:   
 
 _______________________________________ 
 MATT KAMKAR 
 Chairperson 
 
ATTEST: 
 
 
_____________________________________ 
HARRY FREITAS 
Director of Planning, Building & Code Enforcement 
Planning Commission Secretary 
 

NOTICE TO PARTIES 

The time within which judicial review must be sought to review this decision is governed by the 
provisions of the California Code of Civil Procedure Section 1094.6. 
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